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State of Vermont
Department of Public Service [phone] 802-828-2811

112 State Street [fax] 802-828-2242
Montpelier, VT 05620-2601 [tdd] 800-734 8230
http://publicservice.vermont.gov

August 21, 2015

Mrs. Susan M. Hudson, Clerk
Vermont Public Service Board
112 State Street

Montpelier, Vermont 05620

Re:  Docket 7970 —Addison Expansion-Second Remand
Dear Mrs. Hudson:
Attached for filing in the above-referenced matter are an original and seven copies of the

Department’s Comments on AARP’s Motion to Reopen the Evidentiary Record. Please let me
know if you have any questions.

ial Counsel

cc: Service List




STATE OF VERMONT
PUBLIC SERVICE BOARD

Docket No. 7970

Petition of Vermont Gas Systems, Inc. for a
certificate of public good, pursuant to 30 V.S.A.
§ 248, authorizing the construction of the
“Addison Natural Gas Project” consisting of
approximately 43 miles of new natural gas
transmission pipeline in Chittenden and
Addison Counties, approximately 5 miles of
new distribution mainlines in Addison County,
together with three new gate stations in
Williston, New Haven and Middlebury,
Vermont (On Remand Two)

COMMENTS OF THE DEPARTMENT OF PUBLIC SERVICE ON AARP’S
MOTION TO REOPEN THE EVIDENTIARY RECORD

On August 3, 2015, AARP submitted a Motion to Reopen the Evidentiary Record (the
“AARP Motion”) to introduce complaints filed by Vermont Gas Systems, Inc. (“VGS” or
“Vermont Gas”) against Over and Under Piping Contractors, Inc., in Chittenden Superior Court
on July 16, 2015, and by Over and Under against VGS in U.S. District Court on July 21, 2015,
and a press release issued by VGS on July 24, 2015, announcing it had selected a mainline
construction contractor. On August 5, 2015, the Board solicited comments on the AARP Motion
and set a deadline of August 21, 2015, for the filing of any such comments.

The Department has no objection to the AARP Motion. As noted by .AARP, the trial
court has broad discretion to permit further evidence to be offered after the close of evidence but
© prior to the entry of final judgement.! Furthermore, the Vermont Administrative Procedure Act

provides for the liberal admission of evidence in contested cases: evidence not otherwise

admissible may be admitted if it is of a type commonly relied upon by reasonably prudent men in

" In re Bjerke Zoning Permit Denial, 195 Vt. 586, 93 A.3" 82 (2014).



the conduct of their affairs.” The Department does not object to the Board admitting these
documents into the evidentiary record and according them the weight they are due.

The Department concurs with the assertion of Conservation Law Foundation in its
comments submitted on August 13, 2015, that the requested admission will not result in any
delay to the Petitioner or the Project. This is a matter of concern to the Department given the
construction schedule and its impact on the c;,apital cost estimate. Given that hearings have been
concluded and briefs and reply briefs filed, the admission of the evidence as requested should

cause no such delay and resulting prejudice.

Dated at Montpelier, Vermont, this 21* day of August 2015.

VERMONT DEPARTMENT OF PUBLIC SERVICE
/)
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By: ;)mze_.é i /ﬁ;{m
Y/
u’]:mﬁse C. Porter
Special Counsel

23 V.S. A. §810 (1)
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Parties:

Louise Porter, Special Counsel
Timothy M. Duggan, Special Counsel
Vermont Department of Public Service
112 State Street

Montpelier VT 05620-2601

Kimberly K. Hayden, Esq. - Christopher D. Roy, Esq.
Danielle M. Changala, Esq.

Joshua D. Leckey, Esq.

Downs Rachlin Martin PLLC

199 Main Street - P.O. Box 190

Burlington, VT 05402-0190 (VGS)

John H. Marshall, Esq.

Downs Rachlin Martin PLLC

90 Prospect Street - P.O. Box 99

St. Johnsbury, VT 05819-0099 (VGS)

Heidi H. Trimarco, Esq.

Downs Rachlin Martin PLLC

8 South Park Street

PO Box 191

Lebanon, NH 03766-0191 (VGS)

Peter H. Zamore, Esq.

Sheehey Furlong & Behm, P.C.

30 Main Street — PO Box 66
Burlington, VT 05402 (VGS)

Adam G. Lougee, Esq., Executive Director
Addison County Regional Planning Commission
14 Seminary Street

Middlebury, VT 05753 (ACRPC)

John W. Kessler, Esq.

Agency of Commerce & Community Development
National Life Building — Drawer 20

Montpelier, VT 05620-0501

(Agency of Commerce and Community
Development, Division for Historic Preservation)

Donald J. Einhorn, Esq.

Vermont Agency of Natural Resources
1 National Life Drive — Davis 2
Montpelier, VT 05602-3901 (ANR)

Toni H. Clithero, Esq.

Assistant Attorney General's Office
Vermont Agency of Transportation
One National Life Drive

Montpelier, VT 05633-5001 (AOT)

Sandra Levine, Esq.

Conservation Law Foundation

15 East State Street — Suite 4
Montpelier, VT 05602 (CLF)

Leonard H. Singer, Esq.

Adam T. Conway, Esq.

Couch,White, LLP.

540 Broadway — PO Box 22222
Albanay, NY 12201-2222 (IBM)

David Cain, Esq. — Eric Berliner
Candice Callahan — Janet Doyle
Nathan Fiske & Dan Tukey

International Business Machines Corporation

1000 River Street — Mailstop 967-P
Essex Junction, VT 05452 (IBM)

Richard H. Saudek, Esquire

Diamond & Robinson, P.C.

P.O. Box 1460

15 East State Street

Montpelier, VT 05601-1460
(Vermont Fuel Dealers Association)

Rebecca Foster

177 Ten Stones Circle

Charlotte, VT 05445

(Vermont Intergenerational Stewards)

Jim Dumont

Law Office of James A. Dumont, Esq.
15 Main Street

PO Box 229

Bristol, Vermont 05443



Agricultural Interests:

Diane E. Zamos, Esq., Assistant Attorney General
Agency of Agriculture, Food & Markets

Office of the Attorney General
109 State Street

Montpelier, VT 05609-1001 (AAFM)
Richard F. Peterson, Jr., Esq.

Vermont Land Trust

8 Bailey Avenue
Montpelier, VT 05602 (VT Land Trust)
Elizabeth M. Egan, Esq.

Vermont Housing & Conservation Board

58 East State Street

Montpelier, VT 05602 (VHCB)

Non-Agricultural Institutional Property Owners:

S. Mark Sciarrotta, Esq.

Assistant General Counsel

VELCO/VT Transco

366 Pinnacle Ridge Road

Rutland, VT 05701 (VELCO/VT Transco)

Thomas R. Melloni, Esq.

Julia S. Flores, Esq.

Burak Anderson & Melloni, PLC.
30 Main Steet — Suite 210

PO Box 787

Burlington, VT 05402-0787
(Chittenden Solid Waste District)

Municipalties on Proposed Pipeline Route:

Paul S. Gillies, Esq.

Tarrant, Gillies, Merriman & Richardson, LLP
P.O. Box 1440

Montpelier, VT 05601-1440 (Town of Williston)

E. M. Allen, Esq.
Stetler, Allen & Kampmann
95 St. Paul Street

Burlington, VT 05401 (Town of Hinesburg)

William F. Ellis, Esq.

McNeil, Leddy & Sheahan, P.C.
27 South Union Street
Burlington, VT 05401 (Town of Monkton)
Cindy Ellen Hill, Esq.

Law Office of Cindy Hill

P.O. Box 314

East Middlebury, VT 05740 (Town of New Haven)

Joseph S. McLean, Esq.
Stitzel, Page & Fletcher, P.C.
171 Battery Street

PO Box 1507

Burlington, VT 05402-1507
(Monkton Central School)

Municipalities Proposed to Receive Service:

Benjamin W. Putnam, Esq.
Karl W. Neuse, Esq.

Neuse, Durpey & Putnam, P.C.
One Cross Street

Middlebury, VT 05753-1445
(Town of Middlebury)

James H. Ouimette, Esq.
Ouimette & Runcie

257 Main Street
Vergennes, VI 05491
(City of Vergennes)

Indirectly Affected Municipalities:

William Bryant, Town Administrator
Town of Bristol

1 South Street — PO Box 249

Bristol, VT 05443

(Town of Bristol)

Charles A. Romeo, Esq.
City Attorney

City of Rutland

PO Box 969

Rutland, VT 05702
(City of Rutland)



Potential VGS Customers:

W. Scott Fewell, Esq.

William Andrew Macllwaine, Esq.
Dinse, Knapp & McAndrew, P.C.
209 Battery Street - PO Box 988
Burlington, VT 05402-0988
(Middlebury College)

Geoffrey H. Hand, Esq.

Andrew N. Raubvogel, Esq.

Dunkiel Saunders Elliott Raubvogel & Hand, PLLC
91 College Street

PO Box 545

Burlington, VT 05402-0545

(Agri-Mark/Cabot Creamery)

Lowell E. Blackham, Esq.
International Paper
International Place Il
6400 Poplar Avenue
Memphis, TN 38197
(International Paper)

Economic Development Interests:

Robin P. Scheu, Executive Director

Addison County Economic Development Corp.
1590 Route 7 South — Suite 8
Middlebury, VT 05753 (ACEDC)

James B. Stewart, Executive Director

Rutland Economic Development Corporation

112 Quality Lane

Rutland, VT 05701

(Rutland Economic Development Corporation)

Thomas L. Donahue

Executive Vice President/CEO

Rutland Region Chamber of Commerce

50 Merchants Road

Rutland, VT 05701

(Rutland Region Chamber of Commerce)

. Individual Landowners:

Jeffrey M. Messina, Esq.

Daniel P. O’Rourke, Esq.

Bergeron, Paradis & Fitzpatrick, LLP.
34 Pearl Street

Essex Junction, VT 05453

(Robert & Shirley Johnson)

Aldo & Mary Speroni
4840 St. George Road

Williston, VT 05495 (Pro Se)
Matthew Taylor Baldwin

2188 Baldwin Road

Hinesburg, VT 05461 (Pro Se)

Robert F. O’Neill, Esq.
Matthew S. Stern, Esq.
Gravel & Shea PC

76 St. Paul Street — 7" Floor - PO Box 369
Burlington, VT 05402-0369
(David Carse & Elizabeth Hazen)

David L. Grayck, Esq.

Law Office of David L. Grayck, Esq.
57 College Street

Montpelier, 05602

(Nathan & Jane Palmer)

David & Claudia Ambrose
175 Plank Road

Ferrisburgh, VT 05491
(David & Claudia Ambrose)

Frank H. Langrock, Esq.
Lagrock Sperry & Wool, LLP
111 South Pleasant Street

PO Drawer 351

Middlebury, VT 05753-0351
(Peter & Margaret Carothers)

Michael Hurlburt
821 Parks-Hurlburt Road

New Haven, VT 05472 (Hulburt)



